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o IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 144 OF 2019

IN THE MATTER OF:
' Arvind Baniyal. . Applicant
Versus
State of Uttarakhand. ... Respondent

___ STATUS REPORT BY WAY OF AFFIDAVIT BY CHIEF
=) SECRETARY, STATE OF UTTARAKHAND, ON BEHALF OF STATE
»| OF UTTARAKHAND IN COMPLIANCE OF ORDER _DATED
o| 16.4.2021 PASSED BY THIS HONBLE TRIBUNAL IN THE
M ABOVEMENTIONED MATTER

|, VINOD KUMAR SUMAN S/o Shri RAJ NARAYAN aged about
51 years, presently posted as Secretary (Incharge), Department of
Urban Development, Govt. of Uttarakhand, Dehradun, Uttarakhand ,
do hereby solemnly affirm on oath and state as under:

i 1.  That in my abovementioned official capacity, | am acquainted with

i . the facts and circumstances of the present matter, and | am fully

! competent to file present Report by way of Affidavit on behalf of
State of Uttarakhand.

| 2. That the abovementioned matter had been filed by the applicant
I regarding the environment issue in Kotdwar, District Pauri
Garhwal, Uttarakhand. This Hon’ble Tribunal vide its order dated
9.3.2021 was pleased to pass the directions to Respondent-State
f Uttarakhand, the operative portion of the same is as follows:-

LY




5. From the above, it is seen that excuse of moving Central
Government appears to be fo delay the compliance of statutory
Rules of 2016, laying down steps and timelines for action to be
faken by the Stafe. This course is against repeated observations
of the Hon’ble Supreme Court that clean environment being basic
right of citizens, plea of non availability of funds cannot be an
excuse. This position has been made clear in the orders of this
Tribunal in the presence of Chief Secretary of the State. Thus, in
view of repeated failures of the State, a case is made out for taking
coercive action against the Senior Officers, including the
Secretary, Urban Development, for violation of statuiory ruies,
which is a punishable criminal offence and also to require payment
of compensation for continuing damage to the environment, with
direction to recover from the erring officers. However, by way of
last opportunity, we direct the Chief Secretary, Uftarakhand fo take
remedial action and file his own affidavit within one month by e-
mail at judicial-ngt@gov.in preferably in the form of searchable
PDF/ OCR Support PDF and not in the form of Image PDF.,

List for further consideration on 13.04.2021.

A copy of this order be forwarded to the Chief Secretary,
Uttarakhand by e-mail for compliance.”
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3. That in compliance of abovementioned order dated 9.3.2021, a

report by way of Affidavit on behalf of State of Uttarakhand was
submitted in this Hon’ble Tribunal, and thereafter, the matter was
listed on 16.04.2021. This Hon'bie Tribunal vide its order dated
16.4.2021 was pleased to pass the directions to Respondent-State
of Uttarakhand, the relevant portion of the same is as follows:-

................................................................

6. Vide order dated 14.12.2020 in O.A. No. 606/2018,
Compliance of Municipal Solid Waste Management Rules, 2016
and other environmental issues, further direction issued is as

follows:-
“TlOB.. XXX XXX, oo XXX

9. The compensation in terms of earlier order be recovered
and credited to a separate account wijth the Environment
Department of the States/UTs to be used for restoration of
environment in the concerned States/UTs. The deposit, instead of
being made with the CPCB, may now be made to the said
account.”

7. The order of the Tribunal is binding as a decree and violation is
also criminal offence under section 26 of the NGT Act, 2010. It is
a matter of regret that in the State of Uttrakhand there is rampant
violation of directions of this Tribunal as shown by the report in
present case as well as in EA No. 22/2020 and C.A. No. 168/2019
listed today. This is hardly conducive to the Rule of law and
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Accordingly, we direct the Chief Secretary of Ultarakhand to
ensure that remedial action is taken, which may include
compliance of rules in respect of setting up of waste processing
plant and clearing legacy waste site, recovery of compensation
and coercive action against erring officers. SPCB may also
technically assist the local body and ensure that complete report
is filed before next date of hearing.

Let compliance report be filed before the next date by e-mail at
judicial-ngt@gov.in preferably in the form of searchable PDF/
OCR Support PDF and not in the form of Image PDF.

List for further consideration on 06.08.2021.

A copv of this order be forwarded fo the Chief Secretary,
Uttarakhand and State PCB by e-mail for compliance.”

A true copy of the abovementioned order dated 16.4.2021 is
annexed hereto and marked as ANNEXURE -1.

. That for the kind perusal of this Hon'ble Tribunal, the latest

update after the last date of hearing i.e. 16.4.2021 till the 30"
July, 2021 are follows:- '

|. That in compliance of above RFP/ Tender, for “Treatment and
Disposal of Legacy Waste in Kotdwar’ was floated on
30.6.2021 and “Technical and Financial Bid" opened on
17.7.2021. Letter of Award issued on 19.7.2021 to the
successful bidder. As per tender, completion of “Treatment and
| Disposal of Legacy Waste” is expected in 6 months.

-~ I. After the evaluation of above tender, Work Order has been

JACOY N
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issued vide letter No.703/2021-22, dt.27.7.2021. Every efforts
are being made to complete the work within 4 months.

lll. That status of Integrated SWM DPR approval and
disbursement of funds:

() DPR of Rs.13.69 Crore was prepared and approved by
State Government on 29.10.2020.

(i)  The above DPR was sent to Government of India on
23.11.2020 for approvai and financial assistance of
Rs.4.79 Crore as Central share.

(i) Rs.4.72 Crore (35% VGF) has been allotted by
Government of India on 15.06.2021 for the SWM
proposed project at Nagar Nigam, Kotdwar.

(iv) That considering importance of Solid Wasie
Management relate issue in Kotdwar, against State share
of Rs.890.47 Lacs. Rs.445.23 Lacs has been disbursed
as 1% installment to Nagar Nigam, Kotdwar, Uttarakhand
on 27.07.2021.
That forest land has been in principle approved on
30.3.2021, therefore, now as per the statutory provision,
for “Environmental Clearance” of the project, tendering
process has been completed on 14.07.2021. Work order
has been issued for Environment Impact Assessment
process and accordingly implementation of “Processing
and Disposal Plant” shall be completed.

W,
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(vi) That for EIA, work order has been issued to consultant
vide letter No.710/ Trenching Ground/ Sae Svi.
Prapt/2021-22, Dt.28.7.2021.

5. That in comptiance of the abovementioned directions passed by
this Hon’ble Tribunal the subject-wise report in Tabular form by
way of affidavit is being furnished as follows:

Srl. | Subject Compliance/ Status Report, Nagar
Nigam, Kotdwar (Pauri)

1. iLegacy Waste: | Progress for Removal of Legacy Waste

Treatment and | in Kotdwar:

Disposal 1. That in compiiance of above RFP/
Tender was floated on 30.6.2021
and “Technical and Financial Bid”
opened on 17.7.2021. Letter of
Award issued on 19.7.2021 to the
successful bidder. Completion of
“Treatment and Disposal of
Legacy Waste” is expected in 6
months.

R X 2. After the evaluation of above
o Mvﬁ' tender, work Order has been
endtunDisct. issued vide letter No.703/2021-22,
', Reg.N0.19(01)2002, <
A dt.27.7.2021.

.....

3. The totai quantity of legacy waste

L,




is 20533.57 Cu.m. till date total
3500 Cu.m. (17%) has been
processed and removed.

4. That for speedy removal of Legacy
Waste, after the evaluation of
tender, Work Order has been
issued vide Letter No. 703/ 2021-
22, Dt 27-7-2021.

5. Regarding Solid Waste: Organic
waste is being processed and
converted into Compost using 20
Nadep Pits, against 60 MTPD, 50
MTPD is being processed and
Plastic Waste and  other
recyclables are being compressed
using “Plastic Compactor” and by
selling recyclables Rs. 0.79 Lacs
revenue generated.

6. That DPR of Rs. 13.69 Cr
approved and funds of Rs. 445.23
Lacs released but execution could
not be started without EIA. Work | |
Order already issued for seiection
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of consultants.

7. That report has already submitted
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to State Pollution Control Board.

8. That DPR has been approved by
v | Government of India and only
0.38% of total cost has been
allotted 1o Government of
Uttarakhand on 15.6.2021. But
every efforts are being made at
State and ULB Kotdwar level to

remediate the legacy waste as
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earliest.

9. That considering the importance of
/ the issue of legacy waste
: “Treatment and Disposal®
permission from State
Government has been granted
vide GO No.926/IV(3)/2021-
12(155WM)/20 T.C. dt.15.6.2021
(A true photocopy of the same is
annexed hereto and marked as

Annexure-2) and accordingly

el

\‘ ...
Rajendef Yinghesi |

dvocate :

directions have been issued to

Nagar Nigam, Kotdwar vide Letter
2 No.747/765/SBM/NGT/ 884 of
..... 22 2019/2019-2020 dt.12.7.2021 (A

true photocopy of the same is

<
N

annexed hereto and marked as

BN
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Annexure-3).

To Stop Burning of Old Waste:

A separate 1 inch water pressure
pipe line and two water tanks of
5000 litres each has been installed
to void burning of waste.

2. Status/ Compliance of Solid Waste

compliance of Manaqement Rules 2016:
Soiid Wastie

Management 1. In Kotdwar out of 40 wards, door

Rules 2016 to door collection is being done in
all 40 % wards. (Compliance
100%)

2. In all 40 wards source-segregation
has been started. {Compliance
100%).

3. Organic waste is being processed
and converted into Compost
using 20 Nadep Pits, against 60
MTPD, 50 MTPD is being
processed, and Plastic Waste
and other recyclables are being
compressed using  “Plastic
Compactor” and by selling

recyclable Rs.0.79 Lacs revenue

generated.
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4. For ensuring proper movement of

SWM related vehicles/ tracking the
vehicles, recently 17 GPS have
been installed on vehicles.

. Total 21 vehicles are being

deployed by Nagar Nigam,
Kotdwar to ensure 100% Door to
door collection/ transportation and

segregation at source.

. ldentification and procurement

of Processing and Disposal
Site. (Compliance 100%).

In Kanchan Puri Haldu khata,
regarding forest land of area 0.998
hectare inprinciple approval by
Ministry of Environment & Forest,
Government of India, has been
granted vide letter
No.8B/UCP/09/160/2020/FC/257
Dt.31.3.2021 (A true photocopy of
the same is annexed hereto and
marked as Annexure-4. |

. It is respectful submitted that for

final transfer of above land, Chief
Secretary, Govt. of Uttarakhand,
vide letter No. 1315/N0SO-Mu-

Lo,
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S0/2021-0.A.144/2019 dated
29.6.2021 has been issued fo
Additional Chief Secretary, Forest
& Environment, Govt. of
Uttarakhand. (A true photocopy of
the same is annexed hereto and
marked as Annexure-5).

8. That as per the Parivesh Portal
(Portal related to Forest Land
Transer), vide letter
No.01/FP/UK/Others/15440/2015,
Dt.1.7.2021 proposal from Nodal
Officer, Government of
Uttarakhand has been sent to the
Regional Officer, Forest
Department, Government of India
for final approval. (A true
photocopy of the same is annexed
hereto and marked as Annexure-

8).
Status of Integrated SWM DPR

approval _and disbursement of
funds:

Dehrgdun Bistnct
-Reu, 0.19(01)2002,
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. DPR of Rs.13.69 Crore prepared

and approved by  State
Government on 29.10.2020.

. The above DPR was sent to

Government of India on
23.11.2020 for approval and
financial assistance of Rs.4.79
Crore as Central share.

. Rs.4.79 Crore (35% VGF) has

been allotted by Government of
India on 15.06.2021 for the S\WM
proposed plant at Nagar Nigam,
Kotdwar.

. That considering importance of

Solid Waste Management relate
issue in Kotdwar, against State
share of Rs.890.47 Lacs.
Rs.44523 Lacs has been
disbursed as 1%t instaliment to
Nagar Nigam, Kotdwar. A true
photocopy of the letter
dt.27.7.2021 is annexed hereto
and marked as Annexure-7.

. That as per the provision Sub Rule

(3) of Rule 5 of The EP/
Environment (Protection) Rules,

L,
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1986, Point No.2 there is a
statutory provision for
“‘Requirement of Prior
Environmental Clearance”. As per
Notification No. SO1533 (E) Sub
Section 2 of MoEF&CC,
Government of India dt.14"
September, 2006, the SWM
project. Relevant Portion
(Schedule) is annexed hereto and
marked a

6. s Annexure-8.

. That forest land has been in
principal approved on 30.3.2021,
therefore, now as per the statutory
provision, for “Environmental
Clearance” of the project,
tendering process has been
completed on 14.07.2021. Work
order has been issued for
Environment Impact Assessment
process and accordingly
implementation of “Processing
and Disposa! Plant” shall be
completed.

ehradun District
No.18(01)2002,” <
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8. That for EIA, work order has been
issued to consultant vide letter
No.710/ Trenching Ground/ Sae
Svi. Prapt/2021-22, Dt.28.7.2021.
A true photocopy of the same is
annexed hereto and marked as
Annexure-9.

6. That it is respectfully submitted that the above mentioned Status
Report may also be treated as the same with.regard to present
matter i.e. O.A No.144 of 2019 -Arvind Baniyal -Vs- State of
Uttarakhand as well as E.A. No.22 of 2020 in C.A. N0.884 of 2019-
Manoj Negi Vs. State of Uttarakhand) as both the matters are

related to Legacy Waste and SWM Kotdwar, Uttarakhand.

7. That the present Status Report by way of Affidavit in compliance
of direction passed by this Hon'ble Tribunal is being filed on behalf

of State of Uttarakhand for kind perusal of this Hon’ble Tribunal.

'8. In view of the facts and circumstances as explained
hereinabove sincere efforts are taken by the State of
Uttarakhand in compliance of the directions passed by this

sy’ble Tribunal, the same may kindly be accepted by this

- [
o 1
X

"
L . %
! Rajengdey Singh Negi | *
X Advocate 4
O \ Pelfadun District ) o
2\ Rep. 0. 191012002,/ €
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Hon’ble Tribunal and the deponent hereby undertakes to comply

with every direction passed by this Hon’ble Tribunal.

WAL~

DEPONENT

VERIFICATION

I, the deponent above named do hereby verify and say that the
contents of my above report by way of affidavit are true and correct
to my knowledge based on record, no part of it is false and nothing

material has been concealed there from. The legal submissions are

~ further true as per legal advice received and believed to be true and

correct.

Verified by me at Delv«diw, Uttarakhand on thisjé]il_way of

%ﬂﬁ.gly/, 2021.

02]u]P) s

THis affidavit 1s sworn before me by
stid/Lfnid. L ders e i~ DEPONENT
who is identifiad i f:‘..:.:'.,%y,. :
at Dehradin olueef s senvrzcernnonnes

—tr}) Filed through:

& Matary, Dshradun .




Pt 1]

vocate !

. ]
dun District
.'_t‘u'\t' ‘“\01)2002" TZ

HUL VERMA]
Additional Advocate General for State of Uttarakhand
| {Respondent
137, Tower No.10, Supreme Enclave,

Mayur Vihar Phase-i,

Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@amail.com
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Item No. 07 {Court No. 1)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
{By Video Conferencing)
Original Application No. 144/2019
{(With affidavit dated 09.04.2021)
Arvind Baniyal Applicant
Versﬁs

State of Uttarakhand Respondent

Date of hearing: 16.04.2021
CORAM: HON'ELE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON

HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Respondent: Mr. Atmaram N.S. Nadkamni, Senior Advocate with Mr. Rahul Verma,
AAG for the State of Uttarakhand
Mr. Mukesh Verma, Advocate for UEPPCB

ORDER
1. The issue for consideration is the remedial action against waste
disposal dump yards illegally set up on the bank of River Khoh at Village
Ratanpur, Kashirampur, Gadighat and near Sports Stadium, Kotdwar in

Uttarakhand where garbage was being burnt and -river water was

polluted.

2. The matter was considered on 18.03.2020 in the light of earlier
proceedings and direction of the Hon'ble Supreme Court requiring
compliance of statutory Rules for Solid Waste Maneigement Rules, 2016.
The order of the Hon’ble Supreme Court was followed by orders of this

Tribunal, after the transfer of the matter to this Tribunal. It was

ANNEYOLZ)
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concluded in the last order:- w
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“13. Thus, monetary cost of every legacy dump site is expected to
be huge depending upon the location, quantity of waste and
area covered. Needless to say that there is huge cost for
non-compliance of other provisions relating to wauste
management — Solid as well as Liguid. Loss to the
environment and public health is taking place not only on
account of delay in clearing legacy waste but also for not
complying with other provisions of the Rules resulfing in huge
gap in generation and processing of waste. It may be
necessary to determine such cost for delay in clearing legacy
waste at every dump site as well as for delay in complying
with other rules and failure to treat sewage and recover the
same from the persons responsible for action in the matter.

14.  In view of the above, let meaningful action be now taken
expeditiously. The quantum of waste lying on sites in
question be ascertained and the same may be disposed
of as per statutory rules. Burning of the garbage be
stopped. A report be filed before the next date by email at
Jjudicial-ngt@gov.in, failing which this Tribunal will have no
other option except to direct coercive measures, including
imprisonment and stopping of salary of errant officers
including the Secretary, Urban Development, Uttaralchand.

15, A copy of this order be sent to the Secretary, Urban
Development, Uttarakhand by email for compliance.

List for further consideration on 22.05.2020."
The matter was considered on 28.07.2020 as follows:-

“3. In view of the above, a report has been filed on 21.05.2020 on
behalf of the State of Uttarakhand stating that some interim
measures have been adopted and further action is in progress.

4, We do not find the progress to be adequate in terms of
the timelines laid down under the statutory Rules. The
damage to the environment is continuing, which is a criminal
offence. The liability of the State to take steps is no way
different from law and order in view of potential of threat to
human life and public health. ‘

5. While we grant adjournment, it is made clear that if
there is no further progress, the State may be liable to pay
damages for the inaction, apart from liability to prosecution
of the officers responsible for failure. Let status of further
progress in the matter be brought on record before the next date by
e-mail at judicigl-ngt@gov.in preferably in the form of searchable
PDF/ OCR Support PDF and not in the form of Image PDF.”

The matter was last considered on 09.03.2021 in the light of the

report dated 08.01.2021 giving the compliance status. The Tribunal

sy
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found that the compliance status was not acceptable and the State
Authorities to continue to commit violation of statutory rules which are
punishable offence. The operative part of discussion and order is as

follows:-

4. In pursuance of the above, further report has been filed on
08.01.2021 mentioning the compliance status as follows:

“As per Order Dt 28-7-2020 of Hon'ble NGT w.r.t. to Compliance
Report of Legacy Waste and Solid Waste Managernent in

Kotdwar, Uttarakhand

Sr. Subject Compliance/ Status Report,

No. Nagar Nigam,
Kotdwar{Pauri)

1. Legacy Waste: Progress for Removal of Legacy

The issue for
consideration is the
remedial action
against waste
disposal dump yards
illegally set up on the
bank of River Khoh
at Village Ratanpur,
Kashirampur,

Gadighat and near
Sports Stadium,
Kotdwar in
Uttarakhand where
garbage was being
burnt and river walter
was polluted.

Waste in Kotdwar:

I- As immediate measure, Bio
Remediation machine has been
installed at the Legacy Waste
site  for segregation and
disposal. Tiil date about 200
Metric Ton of legacy waste has
been disposed.

2- The capacity of above machine
is about 30 Metric Ton per day.
3- To expedite the process of
disposal of legacy waste,
another machine with
additional capacity of
Trommel of 60 Metric Ton per
day has been installed.
Therefore at present the
installed capacity is about 90

Metric Ton per day.

4- As per the report of Nagar
Nigam, Kotdwar (Letter No.
1932/ Sva.Anu./ NGT/2020-
21, Dt 7-1-2021) Annexure-1
» to complete the work in less
time and for increasing the
rate of disposal of legacy
waste, a separate proposal
has been prepared and it has
been submitted to State
Pollution Control Board for the
financial assistance of Rs.
50.00 Lacs.

To Stop Burning of Old Waste:

R
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1- A separate water pressure pipe
line of 1 inch and two water
tanks of 5000 Its each has been
installed to wvoid buming of
waste.

Status/ compliance of
Solid - Waste
Management  Rules
2016

1-In Kotdwar out of 40 wards,
door to door collection is being
done in qil 40 wards.

2- In 31 wards source segregation
has been started.

3- For scientific disposal of Solid
Waste at decentralized level,
making 4-5 wards in a group,
land has been identified at
Gram Gandariyakhal 0.097
Hect, Gram  Ramdayalpur
0.239 Hect, Gram
Uttarighandi Chor 0.227 Hect
and 0.644 Hect and land has
been transferred to Nagar
Nigam, Kotdwar by District
Magistrate, Paurl,

8- For Integrated Solid Waste
Management another land of area
02 Hect. has been identified in
Mauza Jaydevpur, Khata No. 34,
Category — 5(3}-Da/ Anya
Agricultural Barren Land. Proposal
is in process of approval at
SIDCUL (State Industrial
Development  Corporation  Litd,
Uttarakhand) and Government
Level

Status of Integrated SWM DPR:

1- DPR of Rs. 13.69 Cr
prepared and approved by
State Government on 29-10-
2020 Annexure-2. :

2- The above DPR was sent to
Govt of India on 23-11-2020
Annexure-3 for approval and
Jinancial assistance of Rs.
4.79 Cr as Central Share.

3- Govt of India vide Letter Dt
2-12-2020, Annexure-4, has
informed that it would not
be possible to release funds
as per the allocation of
Junds for SWM projects
under Swachh Bharat
Mission.

4- As per orders of Hon'ble NGT Dt

v,
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28-7-2020, detailed directions
were issued to all the ULBs by
Urban Development Directorate
Vide Letter No. 1578, Dt 19-8-
2020 Annexure-§ and separate
direction were issued to Nagar
Nigam, Kotdwar and Nagar
Palika Parishad, Digadda Vide
Letter Dt 27-11-2020_Annexure-

5. From the above, it is seen that excuse of moving Central
Government appears to be to delay the compliance of
statutory Rules of 2016, laying down steps and timelines for
action to be taken by the State. This course is against
repeated observations of the Hon’ble Supreme Court that
clean environment being basic right of citizens, plea of non
availability of funds cannot be an excuse. This position has
been made clear in the orders of this Tribunal in the presence
of Chief Secretary of the State. Thus, in view of repeated
failures of the State, a case is made out for taking coercive
action against the Senior Officers, including the Secretary,
Urban Development, for violation of statutory rules, which is
a punishable criminal offence and also to require payment of
compensation for continuing damage to the environment,
with direction to recover from the erring officers. However, by
way of last opportunity, we direct the Chief Secretary,
Uttarakhand to take remedial action and file his own
affidavit within one month by email aijudicial
ngi@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.”

Accordingly, further affidavit has been filed by the Chief Secretary,

Uttarakhand on 09.04.2021 which practically repeats the status given

earlier. It is repeated with the waste is being collected without showing

how the same is being treated. The proposed timelines for remediation of

legacy waste is six months approximately which is vague and beyond the

statutory timelines under Solid Waste Management Rules, 2016. There is

no mention of compensation recovered for the delay in terms of direction

of this Tribunal dated 28.02.2020 in O.A. No 606/2018. The said

direction is reproduced below for ready reference:

6, Dt 2-11-2020 Annexure-7. 2
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41. In view of above, consistent with the directions referred to in
Para 29 issued on 10.01.2020 in the case of UP, Punjab and
Chandigarh which have also been repeated for other States in
matters already dealt with, we direct:

a. In view of the fact that most of the statutory timelines
have expired and directions of the Hon’ble Supreme Court
and this Tribunal to comply with Solid Waste Management
Rules, 2016 remain unexecuted, interim compensation
scale is hereby laid down for continued failure after
31.03.2020. The compliance of the Rules requires taking
of several steps mentioned in Rule 22 from Serial No. 1 to
10 (mentioned in para 12 above). Any such continued
Jailure will result in liability of every Local Body to
pay compensation at the rate of Rs. 10 lakh per
month per Local Body for population of above 10
lakhs, Rs. 5 lakh per month per Local Body for
population between 5 lakhs and 10 lakhs and Rs. 1
lakh per month per other Local Body from
01.04.2020 till compliance. If the Local Bodies are
unable to bear financial burden, the liability will be
of the State Governments with liberty to take
remedial action against the erring Local Bodies.
Apart from compensation, adverse entries must be
made in the ACRs of the CEO of the said Local
Bodies and other senior functionaries in Department
of Urban Development etc. who are responsible for
compliance of order of this Tribunal. Final
compensation may be assessed and recovered by the
State PCBs /PCCs in the light of Para 33 above
within six months from today. CPCB may prepare a
template and issue an appropriate direction to the
State PCBs/PCCs for undertaking such an
assessment in the light thereof within one month.

Legacy waste remediation was to ‘commence’ from
01.11.2019 in terms of order of this Tribunal dated
17.07.2019 in 0.A. No. 519/2019 para 28! even
though statutory timeline for ‘completing’ the said
step is till 07.04.2021 (as per serial no. 11 in Rule
22), which direction remains unexecuted at most of
the places and delay in clearing legacy waste is
causing huge damage to environment in monetary
terms as noted in para 33 above, pending
assessment and recovery of such damage hy the
concerned State PCB within four months from today,
continued fallure of every Local Body on the subject

The Chief Secretaries may ensure allocation of funds for processing of legacy waste and its
disposal and in their respective next reports, give the progress relating to management of
all the legacy waste dumpsites. Remediation work on all other dumpsites may commence
from 01.11.2019 and completed preferably within six months and in no ¢case beyond cne
year. Substantial progress be made within six months. We are conscious that the SWM
Rules provide for a maximum period of upto five years for the purpose, however there is no
reason why the same should not happen earlier, in view of serious implications on the

environment and public health.
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of commencing the work of legacy waste sites
remediation from 01.04.2020 till compliance will
result in liability to pay compensation at the rate of
Rs. 10 lakh per month per Local Body for population
of above 10 lakhs, Rs. 5 lakh per month per Local
Body for population between 5 lakhs and 10 lakhs
and Rs. 1 lakh per month per other Local Body. If
the Local Bodies are unable to bear financial
burden, the Ulability will be of the State
Governments with liberty to take remedial action
against the erring Local Bodies. Apart from
compensation, adverse entries must be made in the
ACRs of the CEO of the said Local Bodies and other
senlor functionaries in Department of Urban
Development etc. who are responsible for compliance
of order of this Tribunal, Final compensation may be
assessed and recovered by the State PCBs/PCCs in
the light of Para 33 above within six months from
today.

c. Further, with regard to thematic areas listed above
in para 20, steps be ensured by the Chief Secretaries
in terms of directions of this Tribunal especially
w.r.t, plastic waste, bio-medical waste, construction
and demolition waste which are linked with solld
waste treatment and disposal. Action may also be
ensured by the Chief Secretaries of the States/UTs
with respect to remaining thematic areas viz.
hazardous waste, ewaste, polluted industrial
clusters, reuse of treated water, performance of
CETPs/ETPs, groundwater extraction, groundwater
recharge, restoration of water bodies, noise
pollution and illegal sand mining.

d. The compensation regime already laid down for failure
of the Local Bodies andfor Department of Irrigation
and Public Health/In-charge Department to take action
Jor treatment of sewage in terms of observations in
Para 36 above will result in liability to pay
compensation as already noted above which are
reproduced for ready reference:

Interim  measures for phytoremediation/
bioremediation etc. in respect of 100% sewage
to reduce the pollution load on recipient water
bodies - 31.03.2020. Compensation is payable
Jor failure to do so at the rate of Rs. 5 lakh per
month per drain by concerned Local
Bodies/States (in terms of orders dated
28.08.2019 in O0.A. No. 593/2017 and
06.12.2019 in 0.A. No. 673/2018) w.e.f
01.04.2020.

Commencement of setting up of STPs -

31.03.2020. Compensation is payable for failure
to do so at the rate of Rs. 5 lakh per month per

LA~
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STP by concerned Local Bodies/States {in terms
of orders dated 28.08.2019 in 0.A. No.
593/2017 and 06.12.2019 in 0.A. No. 673/2018)
w.e.f. 01.04.2020.

tii, Commissioning of STPs - 31.03.2021.
Compensation is payable for failure to do so at
-the rate of Rs. 10 lakh per month per STP by
concerned Local Bodies/States (ln terms of
orders dated 28.08.2019 in 0.A. No. 593/2017
and 06.12.2019 in 0.A. No. 673/2018} w.e.f.
01.04.2021,

e. Compensation in above terms may be deposited with
the CPCB for being spent on restoration of environment
which may be ensured by the Chief Secretaries of the
States/UTs.

f. An ‘Environment Monitoring Cell’ may be set up in the
office of Chief Secretaries of all the States/UTs within
one month from today, if not already done for
coordination and compliance of above directions which
will be the responsibility of the Chief Secretaries of the
States/UTs.

g. Compliance reports iIn respect of significant
environmental issues may be furnished in terms of
order dated 07.01.2020 quarterly with a copy to
CPCB.”

6. Vide order dated 14.12.2020 in O.A. No. 606/2018, Compliance of

Municipal Solid Waste Management Rules, 2016 and other environmental

issues, further direction issued is as follows:-

g, The compensation in terms of earlier order be recovered
pnd credited to a separate account with the Environment

» ( gnvironment in the concerned States/UTs. The deposit,
-E' nstead of being made with the CPCB, may now be made to

The order of the Tribunal is binding as a decree and violation is
also criminal offence under section 26 of the NGT Act, 2010. It is a
matter of regret that in the State of Uttrakhand there is rampant

violation of directions of this Tribunal as shown by the report in present

e
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case as well as in EA No. 22/2020 and Q.A. No. 168/2019 listed today.

This is hardly conducive to the Rule of law and protection of public

] health.

Accordingly, we direct the Chief Secretary of Uttarakhand to

ensure that remedial action is taken, which may include compliance of
rules in respect of setting up of waste processing plant and clearing
legacy waste site, recovery of compensation and coercive action against
erring officers. SPCB may also technically assist the local body and

ensure that complete report is filed before next date of hearing.

Let compliance report be filed before the next date by e-mail
at judicial-ngt@gov.in preferably in the form of searchable PDF/ OCR

Support PDF and not in the form of Image PDF.

List for further consideration on 06.08.2021.

A copy of this order be forwarded to the Chief Secretary,

: Uttarakhand and State PCB by e-mail for compliance.

Adarsh Kumar Goel, CP
Sudhir Agarwal, JM

Dr. Nagin Nanda, EM

April 16, 2021
Original Application No. 14472019
A
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No. 1H82015-SBM
. » Govemment olﬂndla Affal ,
' Mintstry of Houslng & Urban Aftalrs
- ] . Nirman Eharaan, New De2i
Dated : tve 15™ June 2021
The ’535,' & Accounts Officor (Seett.),
Ministry of Housing & Urban Alfairs,

Nirman Bhawan, New Delhl-1 1001 1.

Reloase of funds to Govi. of Uttarakhand for romadiation of legacy wasts under Swachh Bharat
Misslon during 2021 =22 =reg.

&,

. i . : - Fom
. 1am directed to convey tha sanction of the Compatent Authorily for release of Rs.48,78,000/- (Rupecs
Sight Lakhs, Seventy Elght Thousands anly) to Govt. of Uttarakhand for rernediation of 3 legacy vﬁ_ﬂa dm"::.:!-z'-s
n 7 lowns (Dehradoon, Kashipur, Haldwanl, Roorkes, Rishikesh, and Ketdwar) under Swachh Eharat iseicn rean)
furing 2021-22.

}g. Tha sancticn will be regulaled in accardance with the provisions of GFR, 2017,

A The expenditure fs debitabla to Major Head 3601 - (Grants-in-Ald to State Govis) - 06 - (Centady Sponscred
schemes) - 101 — (Central Assistance/Shany) ~ 22 — (Swachh Bharat Mission} ~ 03 ~ Project Fund - 35 - Gran®s Jor
freation of Capital Assets under Demand No. 53 for the year 2021-22 of the Ministry of Housing and Urban Affars.

$ T . . o ) )

{. The amount will be credited to the State Govemment's account :n RBI 3s per procedure laid éown by Minstry
f Fmance, Depariment of Expendifure vide O.M. No. F-1I{45/75/SC) dated 22.02.1977.

~..  Inaddilion to the entire Schemea being govefned by the Guideiines of the Swachh Bharat Mmssion (SBM) which

ffavailab!e at wwaw.mohua.gav.in and lollowing the same while releasing funds to beneficaries/ULEs, the rejease o!
nds for the Individual Househod Toilets, Community Toilets, Public Toilets, Urinals and Sokd Waste Mansgement will
3 restricted to and govemed by the guidelines given in relevam paragraph of the SBM guidernes.

3 Entry has been made at Sl No. 16 In the Grant-In-Alda Reglster for the ;,rear 202%-22.
No U.C. is pending for thess project from Govt. of Utiarakhand.
This issues with the approval of Finance Division vide Nots # 475 on e-file No.3107430 dated 15.05.2024

Yeurs,faithfully,

(R.S. Jayal)

Deputy Secretary fo the Govt. of india
Tel : 23081187

py lor-

Df'reabr Géﬁerar Audit Central Revenue and Expenditure, Near ITO, AGCR Buildi i
R LIy S - . o . - 1 ’ d n ,
- Principal Accounts Officer, Ministry of Housing & Urban Affairs, Nirman Bhawan h;egv g:lthDe#hr-ﬁOOOZ,
Tha Chief Secrelsry, Govt. of Uttarakhand, Debradoon, )

Mission Of i
ission Oirector, SBM, Urban Development Directorate, Govt. of Ugg;‘grlgh%g%ﬂ!ﬁ. Mata Mandir Marg,

phamapur, Dehradoon. Titls affidavit 1s sworn
- Finance Division, |
* Sanctians File MoHUA Shfl{\/;'w&---‘#w-aghm-
who is idealtied ny :Ehr's..%s.)'.y,,%

-

..... \ at Dehradun Hf),.:, 4 t)'_'}.
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| X Secretary-Secretary, Urban
o Uttarakhand Development(S054)
HOD-Director Local Bodies(2877)
3de T He - 3Tde 315 S1-52107PAC0003
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Total Current Allotment To HOD In Above Schemes-Rs.4,45,23,000 (Rupees Four Crores
Forty Five Lacs Twenty Three Thousand Only)
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(Published in the Gazette of India, Extraordinary, Part-ll, and Section 3, Sub-section (ii)
MINISTRY OF ENVIRONMENT AND FORESTS
New Delhi 14 September, 2006
Notification
S.0. 1533(E). - Whereas, a draft notification under sub-rule {3) of Rule 5 of the

Environment {Protection) Rules, 1986 for imposing certain restrictions and prohibitions on
new projects or activities, or on the expansion or modernization of existing projects or
activities based on their potential environmental impacts as indicated in the Schedule to the
notification, being undertaken in any part of India1, unless prior environmental clearance has
been accorded in accordance with the objectives of National Environment Policy as approved
by the Union Cabinet on 18u May, 2006 and the procedure specified in the notification, by
the Central Government or the State or Union territory Level Environment Impact Assessment
Authority (SEIAA), to be constituted by the Central Government in consultation

with the State Government or the Union territory Administration concerned under sub-section
(3) of section 3 of the Environment (Protection) Act, 1986 for the purpose of this notification,
was published in the Gazette of India ,Extraordinary, Part ll, section 3, sub-section (ii) vide
number S.0. 1324 (E) dated the 15n September ,2005 inviting objections and suggestions
from all persons likely to be affected thereby within a period of sixty days from the date on
which copies of Gazette containing the said nbtiﬁcation were made available to the public;

And whereas, copies of the said notification were made available to the public on 15+
September, 2005;

And whereas, all objections and suggestions received in response to the above

mentioned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1886, read with clause (d) of
sub-rule {3) of rule 5 of the Environment {Protection) Rules, 1986 and in supersession of the
notification number S.0. 60 (E) dated the 27w January, 1994, except in respect of things done
or omitted to be done before such supersession, the Central Government hereby directs that
on and from the date of its publication the required construction of new projects or activities or
the expansion or modernization of existing projects or activities listed in the Schedule to this
notification entailing capacity addition with change in process and or technology shall be

3 ¥ () (i), (iEi}(a), (), {ch (tv), (v}, (vI} {a), (b, (vii), (viH) (a), (), (ix), (x}, (xI), (xif) (=), () , (xiil), (xIv) (), (B), (x¥)
VI, 0) VILE VI o f the Notification, S.0. 3067(E) dated 01.12.2009 of the

ment and Forests, (Published in the Gazette of India, Extraordinary, Part-11, and
on (ii), No. 2002] New Delhi, Tuesday, November 1, 2009; an amendment to EC
33(E) dated 14.09.2006
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undertaken in any part of India only after the prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment

Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of section 3 of the said Act, in accordance with the procedure specified hereinafter in this

notification.

1lncludes the territoria! waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall.require prior environinental clearance from the .concerned regulatory authority,
1.8hall-“heréinafter referred- to..be as- the Central 'Government in the Ministry -of
Enwronment and- Forests for matters fa|||ng under Category ‘A’ in the Schedule and at. State‘
;Ievel th"‘State Envu‘onment Impact Assessment Authorlty (SEIAA) for matters falllng under

:
3
ki
4
A

(i) ‘Al new projects or activities listed in the Schedule to this notification;

(i) Expansion and modernization of existing projects or activities listed in the Schedule

) to this notification with addition of capacity beyond the limits specified for the concerned
sector, that is, projects or activities which cross the threshold limits given in the Schedule,
after expansion or modernization;

iii) Any change in product - mix in an existing manufacturing unit included in Schedule

beyond the specified range.

: 3. State Level Environment Impact Assessment Authority:- {1) A State Level
; Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
' constituted by the Central Government under sub-section (3) of section 3 of the Environment
{Protection) Act, 1986 comprisiﬁg of three Members including a Chairman and a Member -
\ Secretary to be nominated by the State Government or the Union territory Administration
concerned.
(2) The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.
(3) The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

18 ®3 VILE VUL of the Notification, §.0. 3067(E) dated qﬁw_m i hetarg e “”

ii), No. 2002 New Delhi, Tuesday, November 1, 2009 an amen 0 ' ,‘ '
). ) ¢ who is |derm%ut,d 0y 3hi --g«-’”ﬂ,}/h’

(E) dated 14.09.2006
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